5.1 Customer Operation of Products. Customer acknowledges and
agrees (i) that Customer is responsible for certain aspects of the operation
of the Products, as set forth in the Documentation, including the related
training and supervision of Administrators, and (ii) that in no event shall Rave
have any liability arising from Customer’s or any Administrators’ failure to
operate the Products in accordance with the Documentation.

5.2 Customer Compliance. Customer only shall use the Services in
compliance with all applicable laws, regulations, ordinances, rules or other
requirements promulgated by governing authorities or imposed by Third
Party Service Providers having jurisdiction over the Parties or are involved
with the operation or use of the Services. Customer agrees to cooperate fully
with Rave to ensure that Rave and Customer comply with such
requirements, as they may be modified from time to time. Customer shall
send messages only to individuals who have opted-in to receive messages
from Customer and have not opted out. Customer shall not (i) deliver to Third
Party Service Providers for transmission or disseminate any content or
material under this Agreement that (a) is harassing, defamatory threatening,
obscene, or otherwise objectionable, including material that is false or
misleading or (b) violates the rights of any person or company protected by
copyright, trademark, trade secret, patent or other intellectual property,
privacy or other laws or regulations; (ii) use the Services or Rave’s systems
to transmit or disseminate unsolicited material, including without limitation
"junk mail" or "unsolicited bulk e-mail", or other advertising material to
persons or entities that have not specifically agreed to receive such material
by either opting in or not opting out; or (iii) use the Services or Rave systems
to introduce malicious programs into the Products, Rave’s systems, or the
Third Party Service Providers’ networks or servers, including viruses,
worms, Trojan horses, e-mail bombs, cancelbots or other computer
programming routines that are intended to damage, interfere with, intercept
or expropriate any system, data or personal information, including executing
any form of network monitoring that will intercept or extract data. Under no
circumstances shall Customer make any representations, warrantees or
guarantees with respect to the Services, except to the extent expressly set
forth in this Agreement. Customer shall be responsible for the compliance
by all Designated Institutions and their respective Administrators, and End
Users with all of the terms and conditions of this Agreement.

5.3 Customer Content. If Customer provides or otherwise makes available
any information or any other data collected by Customer or a third party
regarding End Users to Rave or any Third Party Service Provider or
Emergency Service Provider in connection with the operation or use of the
Services (collectively, the “Customer Content”), Customer represents and
warrants that Customer has all legal rights to such Customer Content, in
order to use and disclose, and permit use and disclosure of, the Customer
Content in connection with the operation and use of the Services as
contemplated by the Documentation and this Agreement.

6. WARRANTY, DISCLAIMER, AND LIMITATIONS

6.1

Warranty

(a) Mutual Warranties. Applicable specifically to the Rave Aware product,
each party represents and warrants it shall comply with the Federal Bureau
of Investigations Criminal Justice Information Security Addendum (“Security
Addendum”) as set forth in Appendix 2.

(b) Additional Rave Warranty. Rave represents and warrants it shall
impose the contractual obligations as set forth in Appendix 2 on its
customers who have access to the Data Consortium.

6.2 Disclaimer. EXCEPT AS SET FORTH IN SECTION 6.1
HEREOF, THE SERVICES AND PRODUCTS ARE PROVIDED “AS IS”
AND ON AN “AS AVAILABLE” BASIS AND, TO THE MAXIMUM EXTENT
PERMITTED UNDER APPLICABLE LAW, RAVE EXPRESSLY DISCLAIMS
ALL OTHER REPRESENTATIONS AND WARRANTIES OF ANY KIND OR
NATURE, RELATING TO THE SERVICES AND PRODUCTS, WHETHER
EXPRESS, IMPLIED OR STATUTORY, INCLUDING, BUT NOT LIMITED
TO, ANY WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, NON-INFRINGEMENT, TITLE, DATA
ACCURACY, SATISFACTORY QUALITY, OR THE ABSENCE OF ANY
DEFECTS THEREIN, WHETHER LATENT OR PATENT. NO WARRANTY
IS MADE BY RAVE ON THE BASIS OF TRADE USAGE, COURSE OF
DEALING OR COURSE OF TRADE. Rave does not warrant that the
Services or Products will meet Customer’s or any Designated Institution’s
requirements, that the operation thereof will be uninterrupted or error-free,
or that all errors will be corrected. Without limiting the foregoing, Customer
acknowledges and agrees that (i) Rave cannot guarantee the performance
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of any Third Party Service Provider or Emergency Service Provider and that
neither Party may make any claims or guarantees on behalf of Third Party
Service Providers or Emergency Service Providers regarding any matters,
(i) delivery of any messages or any information regarding End Users in
connection with the operation or use of the Services is not guaranteed and
neither Rave nor any Third Party Service Provider or Emergency Service
Provider shall be responsible for any failure of delivery, and (iii) Rave shall
not be responsible for any disruption to or failure of the Services resulting
from the actions or inactions of any Third Party Service Providers or
Emergency Service Providers. Customer acknowledges and agrees that the
Services and Products are not intended to replace the services of primary
safety and emergency response services, including without limitation, 911
or equivalent, fire, police, emergency medical and public health services
(collectively, “Emergency Service Providers”).

6.3 Limitation of Liability. IN NO EVENT SHALL EITHER PARTY OR, IN
RAVE'S CASE, ITS REPRESENTATIVE, BE LIABLE TO THE OTHER
PARTY OR ANY THIRD PARTY FOR ANY INCIDENTAL, INDIRECT,
SPECIAL, CONSEQUENTIAL OR PUNITIVE DAMAGES, REGARDLESS
OF THE NATURE OF THE CLAIM, INCLUDING, WITHOUT LIMITATION,
LOST PROFITS, BUSINESS INTERRUPTION, COSTS OF LOST OR
DAMAGED DATA OR LIABILITIES TO THIRD PARTIES ARISING FROM
ANY SOURCE, EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. THIS LIMITATION UPON DAMAGES
AND CLAIMS IS INTENDED TO APPLY WITHOUT REGARD TO
WHETHER OTHER PROVISIONS OF THIS AGREEMENT HAVE BEEN
BREACHED OR HAVE PROVEN INEFFECTIVE. Notwithstanding anything
herein to the contrary, the cumulative liability of either Party to the other and
any third party for all claims arising from or relating to this Agreement and/or
the operation or use of the Services and Products shall not exceed the total
amount of all Fees paid to Rave by Customer hereunder during the twelve
(12)-month period immediately prior to the event, act or omission giving rise
to such liability, regardless of whether any action or claim is based on
warranty, indemnification, contract, tort, negligence, strict liability or
otherwise. The existence of multiple claims will not enlarge this limit. The
warranty disclaimers and exclusions and limitations of liability in this Section
6 are intended to apply without regard to whether other provisions of this
Agreement have been breached or have proven ineffective and form an
essential basis of the bargain between the Parties. Absent any of such
disclaimers, exclusions or limitations of liability, the provisions of this
Agreement, including, without limitation, the economic terms, would be
substantially different.

7. CONFIDENTIALITY

7.1 Mutual Confidentiality Obligations. Each Party agrees: (i) to use the
Confidential Information of the other Party only for the purposes of this
Agreement; (ii) to hold in confidence and protect the Confidential Information
of the other Party from dissemination to, and use by, any third party; (iii) not
to create any derivative work from Confidential Information of the other
Party; (iv) to restrict access to the Confidential Information to such of its
personnel, agents, and/or consultants who have a need to have access and
who have been advised of and have agreed in writing or are otherwise
required to treat such information as confidential; and (v) to return or destroy
all Confidential Information of the other Party in its possession upon
termination or expiration of this Agreement.

7.2 Confidentiality Exceptions. The foregoing restrictions shall not apply
to Confidential Information that (i) is publicly available or in the public domain
at the time disclosed; (ii) is or becomes publicly available or enters the public
domain through no fault of the recipient Party; (iii) is rightfully communicated
to the recipient Party by persons not bound by confidentiality obligations with
respect thereto; (iv) is already in the recipient Party’s possession free of any
confidentiality obligations with respect thereto at the time of disclosure; (v)
is independently developed by the recipient Party; (vi) is approved for
release or disclosure by the disclosing Party without restriction; or (vii) is
required to be publicly disclosed by the recipient Party pursuant to applicable
freedom of information laws. Each Party may disclose Confidential
Information to the limited extent required (a) in order to comply with the order
of a court or other governmental body, or as otherwise necessary to comply
with applicable law, provided that the Party making the disclosure shall first
have given written notice to the other Party (if permitted) and made a
reasonable effort to obtain a protective order; or (b) to establish a Party’s
rights under this Agreement, including to make court filings.

7.3 Disclosure of Information about End Users. Rave shall not rent,
trade or sell information regarding End Users (including, but not limited to,




